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J.Statement of Nahoa Olelo o Kamehameha

By Rubellite Kawena Kinney Johnson

Pro se

“(1)uRegardlngmathea»Honorable'iJﬁd@é""ﬁé&ia“.BenJ"ﬁsfgf“éeefsion”'in the

Matter of the Mokapu BoneS'Repatriation

The recent deciszion of. ‘the Unlted States DlStrlCt Court 'iﬁf"'

;5Hawa11 ln CV- 96 -00006% ACK/BMK {Sam Monet Rubelllte Kawena Johnson

_‘and Frank Palan1 Nobrlga,‘Plalntlffs Appellants,'vs Unlted States(

_or'Amerlca; State of Hawal 1, et al 1o recognlzes the'rmgf_

ZresponSLblllty of the mllltary,lNavy and ‘Marine Corps, ln,chaggeﬁ:
'fofkthe Kaneohe Marlne Air Base in Kaneohe, to determine the r1ght~’

L Ful eclplent" of the Mokapu bone collectlon and to repatrlate;y”
.the bones from the BlShOp Museum to a site yet to be determlned.;L
) The Ezra de0151on of 1996 has thus clarlfled that the mllltary3  

“is unequlvocally the federal agency to make these determlnatlons

Until this case was heard in court without benefit of a jury, ﬁhe
mllltary was stlll subject to the Review Committee's reoommenda—-'

LlOHS under NAGPRA Natlve Amerlcan Graves Drotectlon and Repatrla~'ﬁ

't;on Act of. 1990 amended 1993, 1995, and more recently, a;ter=

”thms case went to court, in July of 1996, _

The rules have been changed to admit the Island Burial Coun-
cils, which and who are not claimants, into the negotiatiohs to
determine who has right to custody, who has the closest cultural
affiliation, and where the bones should be reinterred.

The problem with ‘that should be obv1ous NAGPRA recognizes

i rmm = e . < a2 e ¢ —

“TState {Df'Hawall agenc;es i.e., the Office of Hawaiian Affairs

‘and now the Island “Burial Counc11s under the Department of Land .
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and Natural Resources &3  Native Hawaiian Ofganizations, but
their role is strictly as functionaries in the Process of reinter-
ment, Until the Mokapu Bonas Jquastion appeared, thera has never
been a Necessity to determine which Hawaiians have rights to the
bones ang other objects unearthed by archaeological excavation
on Mokapu, Until this éventl all other Tepatriations have been
Erom federally funged national museums and collec.tivng on the main-
land Uniteg States, In this case, the Collection ig already to
@ large degree "at nome" in 3 local museum on O'éhu and only over
the mountain ten miles away.
The islandg of Kaho'oclawe is aiso in Hawaii, ang it is only.
a half-day away by boat, minutes by plane. Kaho'olawe ig an example
of a federal militar? area that was relinguished in order for Native
Hawaiians tg recover the entire island for religious Practice,
History will show that the return of Kaho'olawe nappened because
of the Free Exercise Clause, First Amendment to the United States
Constitution; Article XII, Section 7 of the State of Hawaiij Consti-
tution, and in Particular, the American Indian Religious Freedom
Act [AIRFA], which states:
"It shall be the Policy of the Uniteq SEates Lo protact
and preserve for Aamerican Indians thejr inherent right of
Lreedom ko believe, eXpress, and exe;cise the traditional

religions of the American Indian, Eskimo, Aleyr and Native
Hawaiians, including put nNot limited to acecess to sites, use

The return of Kaho'olawe to the Kaho'clawe 'Ohang 4s the recog-

<ahu" caretaker a

(1]

nizaad the isliand during the time wnen the De-

1

nce

[

Partment of the ior is cleaning the island of undetonatad

bombs indicates thac L& conscitutional Separation of cnurcn and
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state was properly cbserved and there should be no difference
in the determination of who has right of custody to Mokapu benes,
who has the closest cultural affiliation and has taken the time
Lo present documented evidence and nistory of that part of the
NAGPRA recognition process, and where the ancestral bones of leg-
shall be reinterred.
itimate claimanti. Since the Office of Hawaiian Affairs and the
Island Burial Councils are State of Hawaii agencies, their role
is by statute limited to repatriation under the "right of custody"
clause of the NAGPRA legislation, They may assist in having tempo-
rary custody but not “rightful" Custody under both NACPRA and tra-
ditional Hawaiian custom and practice, viz:
(1) "The common law of England, as ascertained by English
and American decisions, is declared to be the common law of
the State of Hawaii in all cases, except as otherwise express-

ly provided by the Constitution or laws of the United States,
or fixed by Hawaiian judicial precedent, or established by

s . 1 - R . g
Hawaiian usage. .. [State of Hawaii Constitution],

Burial rights in pre-contact Hawaii <concern individuals?®,

in that one's individual inheritance {ho'cilina) to which one was

an '"heir" (ho'oilina) is, by denotation, determined by the 'burial
place/location' ('ilina, 'cemetery', burial ground'}), from 'ili

as in 'ili '3ina, a subsection of cultivated land within the larger
subdivision called the ahupua'a. Individuals were "heirg" (ho's-
ilina}) to ‘the 'ilina as part of their 'ili kupono rights not to
deprived by any land-title~holding chief (ali'i ‘ai ahupua‘a, ali'i
'aimoku, ali'i nui) of right to be buried in the 'ilina,

The Office of Hawaiian Affairs and the Island Burial Councils
ars not "heirs" in the context of Hawaiian custom as astabiished
"

by ctraditicnal Hawaiian usage in ‘determining righc'", as to

€

= Fxwigir L1



the 'ilina inheritance, therefore, none of these may superfede
Native Hawaiian Organizations claiming fronm the position of either
lineal descent ¢r historical and actual, i.e., residential, genea-

logical, and other area-connected cultural affiliation tg Mokapu

‘ilina. This has been observed by qualified experts in Hawaiian

archaeology drawing upon the representation by gqualifiegd Nativye

Hawaiian scholars [(Samuel M. Kamakau], viz:

, "Burial Location, Through archaeological evidence we
have learned that burial locations were both Centralized ang
dispersed throughout the islands of the Hawaiian drchipelago,
Locations are, in large part, based on the residence of ap
individual (Bowen 1961:141), Kamakau {1961:374) summarizaes
the system wel}:

"In the olg days the inheritance of the family burial
pPlace, the caves and secret burial places of oyr ancestors

dants, so that wherever a death occurred the body was conveyed
to its inheritance. These immovable barriers belonged to
all times'. .. " (Han et.al., Moe Kau a Ho'ocilg: dawaiian Mortu-
ary Practices at Keopu, Hawaii (1986:14), Dept. of Anthro-
polegy, Bishop Museum, Report 86-1).

Nahoa has, therefore, in the prior deliberations and also
in the court presentation [CV—96—OOOO6—ACK#BMK] insisted that pDpya
analysis, which hadg been planned 4pon but disallowed oy the NAGPRA
Process of repatriation without SCientific study, be allowed, since

as ho'ocilina tqo SO0 recommend,
Nahoa is ig a positiog(km traditional Native Hawaiian custonm and
Practice as a lineal Neir to both Peleioholani, Nigh chief (ali'j
nui} of 0O'ahu and whose. residence was at Mokapu, and Kamehameahsa
I, to whom the na'j aupuni mo'i title was Siven by the O'ahu chiafs
after the Successful conclusion of the Battle of Nu'uanu 1in 1795,
By Hawaiian clston and usage heirs (ho'oilina) who ares descendants

"1lina, as individuals, aay glve such consent

g : Exeh8iT L)
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ftohﬂstrahgers" whloh may also be extended tO.SClentlntS who caa-
efreot the mltochondrlal DNA analy51s to find the genetlc motlfs

. Nahoa requests .the Nlnth Clroult Court of Appealsof the Un1ted-5~
Stetes .

to uphold the Peleloholanl cand Kamehameha descendants ”e helrs

[ASVPIENUSRSSINRIE LI S e e i -
S sy it et s i

_mrlghtswunder~the rever51onary custom of the' ho Oll1na tradltlon;

\

' glven the preoedent by Hawallan usage whlch the Constltutlon o.

the State of Hawall upholds [Artlole X1, Seotmon~7, 1ntra page_f“
kzj; SRR _ o

Nahoa also supports the same_ ho orllna status forr plalntj:

‘Sam Monet

whose genealogy‘ 1nd1cates desoent from the same genea-;fhw

logloal baokground reachlng back from Peleloholanl.
Natlve Hawallan organlzatlons, such. as Hul Malama i Na Iw1_'

Kupuna and the 1nolusmve Ka ’Ohana Nul [Ka Lahui, Office of Hawallan;'

- Affalrs] would prefer that the. broad category of "Native Hawallangff
be used to establlsh . "eultural afflllatlon" without cenealoglcalf“”
or hlstorlcal and/or re51dent1al. lllna 1nher1tanoe, and therefore,ff
thelr general dlsregard for DNA analy51s reflects the oolltloal:t.
motive - to categorlcally rule out all such scientific proof of rela=.
'tlonshlp..Nahoa Sﬁbmits that‘this reSistanoejto*reasoh and'to_knowar‘
ledge through 501ent1f1o studv 1s also a refutatlon of the. kahuna*
lapa au practlce of examining bodies, performing medical autopsies:
to study human dlseases, and in munmmifying - and boedy preparation
for burlal by removmng the bones for partial burial, asfih SOmeh
instances bones were"preferred as utilitarian in tool-making, as

for fishhooks, in kehili handles, and sometimes kept by the family

in an accessihle. ~PLACE e e

1

The Offioe 0of Hawaiian Affairs, Hui Malama i Na Iwi Kupuna,




of the Mokapu bones represent a point of view which is alien to
established kahuna lapa'au medical. and nmortuary practices which
Supported the accumulation cf knowledge which could be learned
from boﬁ;é and bone study.

The Island Burial Council;' Position is reflected iﬁ the pub-
lished statements of its leaders, exemplifying the hostility to
the kahuna position of learning as much 4% we can through scientific
studies, respectfully done:

"Stop digging,ﬁahdling, destroying, studying and documenting

Our ancestral bones," (Phyllis Coochie Cayan, Oahu Burial

Council, in Mark Matsunaga, "Hawaiians Endorse New Burigl-
Site Proposals", Honoluluy Advertisger, 1/16/957.

Nahoa's position reflects the opinion derived from its kahuna
Priesthood lines of descent:

(a) From the priesthood of ‘Ohule, of Moloka'i and Kaneche/
He'eia/Kailua Priesthoods, related to the Priesthood lLines and
konohiki of the Po'ohina groug;

(b} From the Kaiakea priesthood of Moloka'i; Kaiakea was also

married to the daughter [Kalanipo'o] of Peleioholani and his sister,

Kukuiaimakalani; and

) From the priesthood of Kalawe, of Puna, Hawaii.
S

There would bpe |Snormous benefit to trhe world if the NAGPRA
law would not be construed as anvti-pNA analysis of bonas, for many
rz2asons, such as learning more about the idencity, for example,
of four skeletons uneafthed from the Mokapu KEFM Site which have
been described 43 nacn-Polynesian and reprasenting a time lavel

betwean 1400 and 1700 A.D. . Wers they Zuropeans or Aslans or even
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North/South American Indians? Why does NAGPRA deny me, a kahuna
priesthood descendant, the rignt to know?

The study of mitochondrial DNA at Pennslyvania State by Himla
Soodyall, in molecular evolutionary biclogy, traced the incidence
of a Polynesian genetic motif in Madagascar Malagasy speaklng pop-~
ulations directly to the Maanyan language area in the Barito River

region of south central Borneo (See Appendix, §-~9 7.

The above DNA analysis supported linguistic theories that

had demonstrated a migration out of Tadonesia inte Madagascar at

a time when migrations were also moving out of Indonesia into Poly-
nesia.

Nanoa submits that the NAGPRA halt to mitochondrial pna analy-
sis of the single most critical collection of Hawaiian bones is
not purely a violation of the right of humankind =co know, but
a retreat from reason ang knowledge, an established kahuna practice
of professional wisdoem and Power, to the darkest of ages.

F1nally, because the 0Office of Hawaiian Affairs and the Burial
Councils are not Oorganized kahuna priesthoods which, by traditional
Hawaiian custom, practice the religion within the mempership as
such, they cannot effact the same degree of close cultural aftfilia-
tion required by NAGPRA4 The only male kahuna priesthood with
those recognized Credentials that is also a registered claimant
is the Temple of Lono (Frank WNobriga), that is would also be a
violation of &he constitutional sepafamion of church and state
to allow non-Hawaiian-priesthood (kahuna) agencies of the state,

to preempt the Lono priesthocd order wnich has for many vears prac-

ticed Hawaiian rituals in che Ko’olauLoa!Ko’olaupoka [Xualoa to
i -
. . ‘ s A
Waimanalo) area, ° r{/ ﬁ/ ,%g&aa%aa,aqﬂ&wm{/
| Jadebdiie "~
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Out of Indonesia

HOUGH MADAGASCAR LIES ONLY 250

miles off the African coast, linguisdc
and archeological evidence suggest thar
its first setrlers—wha arrived in about
400 A.D.~—hailed not from Africa but fram
Indonesia, more than 3,000 miles o
the east, All 13 million of Madagascar's
present-day people speak Malagasy,
which, though it conrains some African
Bantu words, is most closely relared to che

r“m? (75%. /ssee.

Breakthroughs

the mitochondrial DNAL which is usually
passed unchanged from mother to
daughter. (Mitochondria re the cells en-
ergy-producing “batteries,”)

The motif was commoan, she found,
in Hawaii, Samoa, Easter Island, and
coastal Papua New Guines, Bur I8 per-

cent of the Malagasy in Soodvall’s study

group also carried the modif. Iy Was rarer
among the people of eastern Indoresia

and southern Borneo, |ess than 5 percenc
of whom carried ir, ang absenr com-
pletely from the Africang sampled.

Modern Polynesians, Soodyall points
our, are theimselves the descendants of
Indonesian seafarers, so the linguisde ey-
idence and the genec evidence are noe
necessarily az odds. Borh could be true if
Polynesians and Malagasy are descended
from the same Popuiation of Indonagin
wneestors. Although the genetic motf is
rare among Indonesians, if i happened
to be present in those who went down to
the sen in ships, it would have become
more prevalenc in che new populations
they founded to che east and 10 the west,
"My que feeling is that when these peo-
ple ware moving out of Indonesja. mavhe
ane boat caughy the wrong wind and
steered west toward .«\Frica."_suys Sood-
vl *They must have 4 starced going
off together, and one fust got fose.”

Maanyan language of the Barito River re.
gion of Borneo. Africans are not thought
to have arrived in Madagascar undl much
later; exacdy. when is unknown,

To check the accuracy of this long-
established linguistic evidence, Himiq
Soodyalt, a molecular evolutonary bigi-
ogist ac Penn Stace, turned o the rech-
niques of modern generic analysis. She
has found that some Malagasy have a ge-
nedc kinship with Polynesians, of all REo-
ple—indicating thar Polynesia and Mada-
gascar may have been sertled by the same
populaoon of seafaring Indonesians.

Soodyall compared the incidence of
genedc marker known as che Polynesian
motif among groups of people from
Polynesia, Papua New Guinea, Indone-
sia, Southeast Asia, Africa, snd Madagas-
car. The Polynesian moufis found within
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